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TECHNOLOGY CENTER ART UNIT 2626 
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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

In reply to the September 10, 2004 Office Action, the shortened statutory period for 
reply being extended by the attached Petition for Extension of Time, reconsideration of the 
rejection is respectfully requested in light of the following remarks. 

Claims 1-21 are pending herein. 
I. Information Disclosure Statement 

Applicant notes with appreciation that the Office Action indicates that the Information 
Disclosure Statement (IDS), submitted on March 17, 2000, is being considered by the 
Examiner. However, an Information Disclosure Statement was also filed on May 7, 2004. 
Applicant requests that the Patent Office acknowledge consideration of the references cited in 
both the March 17, 2000 and May 7, 2004 IDS's. As a courtesy to the Examiner, Applicant 
herein encloses a copy of the Form PTO-1449 for each of the March 17, 2000 and May 7, 
2004 IDS's. 




Application No. 09/527,453 

Applicant respectfully requests the Examiner to initial each of the references cited in 
the Forms PTO-1449 and return the executed forms to Applicant. 
II. Rejection Under 35 U.S.C. §103(a) 

Claims 1-21 were rejected under 35 U.S.C. §103 (a) over U.S. Patent Publication 
No. 2002/0048040 (Kato) in view of U.S. Patent No. 5,734,901 (Sidhu). This rejection is 
respectfully traversed. 

According to 35 U.S.C. § 103(c), subject matter which qualifies as prior art only under 
one or more of subsections 102(e), (f) and (g), shall not preclude patentability under 35 
U.S.C. §103 where the subject matter and the claimed invention were, at the time the 
invention was made, owned by the same person or subject to an obligation of assignment to 
the same person. 

Kato cannot be relied upon in an obviousness rejection under 35 U.S.C. §103(a) 
because (1) Kato is commonly owned with the present application, and (2) Kato was 
published after the present application's March 17, 2000 filing date, so that Kato is a reference 
only under § 1 02 (e) . 

Accordingly, as noted in the Amendment filed May 14, 2004, Kato, which is 
commonly owned with the present application and is available as a reference only under 
35 U.S.C. § 102(e), cannot be relied upon under 35 U.S.C. §103(a). 

Furthermore, Sidhu, as acknowledged by the Patent Office, fails to teach or suggest all 
of the features recited by claims 1-21. 

For at least the foregoing reasons, reconsideration and withdrawal of the rejection are 
respectfully requested. 
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III. Kato Priority Application 

The Laid-Open publication of the Japanese priority application (Japanese application 
no. 9-343910) of Kato is JP-A-1 1-161568 (copy enclosed), which published on June 18, 
1999, i.e., prior to the March 17, 2000 U.S. filing date of the present application. 

However, the June 18, 1999 publication date of JP-A-1 1-161568 is after the March 
19, 1999 filing date of the priority application (Japanese Application No. 1 1-074808) of the 
present application. Because Applicants priority document (Japanese Application 
No. 11-0747808) fully supports claims 1-21, JP-A-1 1-161568 is not available as a reference 
against claims 1-21. For the convenience of the Examiner, Applicant is in the process of 
obtaining a verified English-language translation of Japanese Application No. 1 1-074808, and 
will subsequently submit the verified translation to the Patent. 

IV. Conclusion 

In view of the foregoing, it is respectfully submitted that this application is in 
condition for allowance. Favorable reconsideration and prompt allowance of claims 1-21 are 
earnestly solicited. 
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Should the Examiner believe that anything further would be desirable in order to place 
this application in even better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number set forth below. 



JAO:LMS/al 

Attachments: 

Forms PTO-1449 

Petition for Extension of Time 

JP-A-1 1-161568 

Date: January 21, 2005 



Respectfully submitted, 



James A. Oliff 
Registration No. 27,075 




Linda M. Saltiel 
Registration No . 5 1 , 1 22 



Oliff & Berridge, plc 
P.O. Box 19928 
Alexandria, Virginia 22320 
Telephone: (703) 836-6400 



DEPOSIT ACCOUNT USE 
AUTHORIZATION 



Please grant any extension 

necessary for entry; 
Charge any fee due to our 
Deposit Account No. 15-0461 
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